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Medical insanity Legal insanity

What it Is Refers to presence of mental 
disorder

Mental state at time of crime

Purpose of concept Diagnosing and treating the 
individual

Welfare of public and simultaneously not 
penalizing the innocent individual who committed 
the crime due to disturbed mental faculties

Nature and degree 
of insanity

Range from mild anxiety 
disorders to severe 
schizophrenia or dementia

Conditions subsequently affecting cognitive 
faculties to the extent that person was incapable 
of knowing nature and quality of act or its 
wrongness at the time of committing crime 
irrespective of diagnosis or severity.

Time factor It takes into account 
historical evidence and 
course of illness in future 
to reach on the diagnosis

It refers to mental state only at the time of 
committing crime



Name of the test Principle evolved for insanity defense

McNaughten It brought out new concept for claiming insanity 
defense, following should be present
• Defect of reason from disease of mind
• Disease of mind rendered accused incapable 

of:
• Distinguishing nature of act
• Wrongness of act
• Act being against law

Durham’s test It brings forth the concept that mere presence 
of mental disease is not sufficient, more 
important is to find out the casual connection 
between unlawful act and mental disease.
Insanity defense to be given only in cases where 
act was direct product of mental illness.
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